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Art Unit: 3652 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 29,30 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 29 & 30 recite the limitation "said shutter assembly" in line 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 8,10,24,26,33,35,37,38,40, are rejected under 35 U.S.C. 102(b) as being 
anticipated by DCL (RPT24 Rotary Product Trimmer RPT-10001). 

Re claim 8, the DCL reference teaches a bulk material loading device, 
comprising: 

(a) an upper casing assembly (not numbered) having inlet means for receiving a bulk 
material; 
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(b) a motor (not numbered) having a shaft and a motor housing (not numbered), 
wherein said motor housing is mounted to said upper casing assembly outside of said 
inlet means; 

(c) an impeller (trimmer) in rotational communication with said shaft of said motor, 
wherein said impeller is aligned beneath said inlet means, wherein said impeller 
comprises an upper portion and a lower portion, wherein said lower portion includes a 
plurality of vanes (blades) adapted to disperse said bulk material, and wherein said 
upper portion includes a surface formed to direct said bulk material into said plurality of 
vanes. 

Re claims 10,33,38, the DCL reference teaches level sensing means operativeiy 
positioned below said impeller (material guide) for sensing an accumulation of said bulk 
material. 

Re claim 24, the DCL reference teaches a bulk material loading device, 
comprising: 

(a) an upper casing assembly (not numbered) having inlet means for receiving a bulk 
material; 

(b) a motor (not numbered) having a shaft and a motor housing (not numbered), 
wherein said motor housing is mounted to said upper casing assembly outside of said 
inlet means; 

(c) an impeller (trimmer) in rotational communication with said shaft of said motor, 
wherein said impeller is aligned beneath said inlet means 
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(d) level sensing means (high level notes of section B-B) operatively positioned below 
said impeller for sensing an accumulation of said bulk material in a container when said 
bulk material in said container is at a predetermined height above an operative level of 
said level sensing means. 

Re claim 26, the DCL reference teaches said impeller comprises an upper 
portion and a lower portion, wherein said lower portion includes a plurality of vanes 
adapted to disperse said bulk material, and wherein said upper portion includes a 
surface formed to direct said bulk material into said plurality of vanes. 

Re claims 35,40, the DCL reference teaches the level probe protected within a 
well having an inlet port and bottom opening. 

Re claim 37, the DCL reference teaches bulk material loading device, comprising: 

(a) an upper casing assembly having inlet means for receiving a bulk material; 

(b) a material guide (trimmer), positioned below said inlet means, having a surface 
capable of deflecting said bulk material; and 

(c) level sensing means (section B-B) operatively positioned below said material guide 
for sensing an accumulation of said bulk material in a container when said bulk material 
in said container is at a predetermined height above an operative level of said level 
sensing means. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set • 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-5,9,1 1-13,25,28-30, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DCL (RPT24 Rotary Product Trimmer RPT-10001) in view of 
Krambrock (US 5,660,215). 

Re claim 1, the DCL reference teaches a bulk material loading device, 
comprising: 

(a) an upper casing assembly (not numbered) having inlet means for receiving a bulk 
material; 

(b) a motor (not numbered) having a shaft and a motor housing (not numbered), 
wherein said motor housing is mounted to said upper casing assembly outside of said 
inlet means; 

(c) an impeller (trimmer) in rotational communication with said shaft of said motor, 
wherein said impeller is aligned beneath said inlet means. 

DCL does not appear to teach a movable shutter assembly. 

Krambrock teaches a shutter assembly 3,12, wherein said shutter assembly is 
movable between a closed position preventing said device from dispersing said bulk 
material and an open position permitting said device to disperse said bulk material in 
order to control the dispersal characteristics of the bulk material (column 4, paragraphs 
3-4). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified DCL by the general teaching of Krambrock to 
have a movable shutter assembly in order to control the dispersal properties of the bulk 
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material and also because it is clear form the DCL reference that there is intended to be 
a way for the material to be stopped and conveyed (high level notes of section B-B). 
Since DCL's impeller is operatively connected between said motor housing and said 
upper casing assembly the shutter modification would also be operatively connected 
between said motor housing and said upper casing assembly. 

Re claim 2, the DCL reference teaches level sensing means operatively 
positioned below said impeller for sensing an accumulation of said bulk material. 

Re claims 3,1 1 ,28, the DCL reference as modified in claim 1 teaches said shutter 
assembly comprising: 

(a) a cylindrical shutter 13 having an upper rim and a lower rim; and 

(b) a shutter flange (not numbered) extending radially from said shutter. 

Re claims 4,12,29, the DCL reference as modified in claim 1 teaches a motor 
housing including a shutter contact surface formed to contact said shutter assembly in a 
closed position and retain residual bulk material inside said device. 

Re claims 5,13,30, the DCL reference as modified in claim 1 teaches said upper 
casing assembly comprises lifting means operatively in contact with said shutter 
assembly for at least partially opening said shutter assembly to permit the release of 
residual bulk material from said device. 

Re claims 9,25, DCL does not appear to teach a movable shutter assembly. 

Krambrock teaches a shutter assembly 3,12, wherein said shutter assembly is 
movable between a closed position preventing said device from dispersing said bulk 
material and an open position permitting said device to disperse said bulk material in 
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order to control the dispersal characteristics of the bulk material (column 4, paragraphs 
3-4). It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have modified DCL by the general teaching of Krambrock to 
have a movable shutter assembly in order to control the dispersal properties of the bulk 
material and also because it is clear form the DCL reference that there is intended to be 
a way for the material to be stopped and conveyed (high level notes of section B-B). 
Since DCL's impeller is operatively connected between said motor housing and said 
upper casing assembly the shutter modification would also be operatively connected 
between said motor housing and said upper casing assembly. 

Claims 6,7,14,15,31,32, are rejected under 35 U.S.C. 103(a) as being 
unpatentable over DCL (RPT24 Rotary Product Trimmer RPT-10001) in view of 
Krambrock (US 5,660,215) and further in view of Gentilcore (US 5,052,451). 

Re claims 6,14,31 , the modified DCL reference does not teach multiple lifting 
actuators. Gentilcore teaches a plurality of lifting flanges, and wherein said lifting means 
comprises a plurality of lifting actuators operatively in contact with lifting flanges 
22,26,42, etc., in order to raise or lower a shutter 16. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have modified the DCL 
reference by the general teaching of Gentilcore to have a plurality of lifting flanges, and 
wherein said lifting means comprises a plurality of lifting actuators operatively in contact 
with lifting flanges in order to raise or lower a heavy shutter in an level manner. 
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Re claims 7,15,32, as modified in reference to claim 6, DCL reference teaches 
pneumatic lifting actuators. 

Claims 16,18,27, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DCL (RPT24 Rotary Product Trimmer RPT-10001) in view of Felix (US 3,469,718). 

Re claims 16,27, the DCL reference teaches a bulk material loading device, 
comprising: 

(a) an upper casing assembly (not numbered) having inlet means for receiving a bulk 
material; 

(b) a motor (not numbered) having a shaft and a motor housing (not numbered), 
wherein said motor housing is mounted to said upper casing assembly outside of said 
inlet means; 

(c) an impeller (trimmer) in rotational communication with said shaft of said motor, 
wherein said impeller is aligned beneath said inlet means and having a plurality of 
vanes (blades). 

DCL does not appear to teach vanes oriented at a non-zero angle with respect to 
the vertical. Felix teaches vanes oriented at a non-zero angle with respect to the vertical 
in order to assure even filling (column 2, line 68). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified DCL by 
Felix to have vanes oriented at a non-zero angle with respect to the vertical in order to 
assure even filling. 
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Re claim 18, the DCL reference teaches level sensing means operatively 
positioned below said impeller for sensing an accumulation of said bulk material. 

Claims 17, 19-21, are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DCL (RPT24 Rotary Product Trimmer RPT-10001) in view of Krambrock (US 
5,660,215) and further in view of Felix (US 3,469,718). 

Re claim 1 7, DCL does not appear to teach a movable shutter assembly. 
Krambrock teaches a shutter assembly 3,12, wherein said shutter assembly is movable 
between a closed position preventing said device from dispersing said bulk material and 
an open position permitting said device to disperse said bulk material in order to control 
the dispersal characteristics of the bulk material (column 4, paragraphs 3-4). It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to have modified DCL by the general teaching of Krambrock to have a movable shutter 
assembly in order to control the dispersal properties of the bulk material and also 
because it is clear form the DCL reference that there is intended to be a way for the 
material to be stopped and conveyed (high level notes of section B-B). 
Since DCL's impeller is operatively connected between said motor housing and said 
upper casing assembly the shutter modification would also be operatively connected 
between said motor housing and said upper casing assembly. 

Re claims 19, the DCL reference as modified in claim 1 teaches said shutter 
assembly comprising: 

(a) a cylindrical shutter 13 having an upper rim and a lower rim; and 
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(b) a shutter flange (not numbered) extending radially from said shutter. 

Re claims 20, the DCL reference as modified in claim 1 teaches a motor housing 
including a shutter contact surface formed to contact said shutter assembly in a closed 
position and retain residual bulk material inside said device. 

Re claims 21, the DCL reference as modified in claim 1 teaches said upper 
casing assembly comprises lifting means operatively in contact with said shutter 
assembly for at least partially opening said shutter assembly to permit the release of 
residual bulk material from said device. 

Claims 22,23 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
DCL (RPT24 Rotary Product Trimmer RPT-10001) in view of Krambrock (US 
5,660,215), Felix (US 3,469,718) and further in view of Gentilcore (US 5,052,451). 

Re claims 22, the modified DCL reference does not teach multiple lifting 
actuators. Gentilcore teaches a plurality of lifting flanges, and wherein said lifting means 
comprises a plurality of lifting actuators operatively in contact with lifting flanges 
22,26,42, etc., in order to raise or lower a shutter 16. It would have been obvious to one 
of ordinary skill in the art at the time the invention was made to have modified the DCL 
reference by the general teaching of Gentilcore to have a plurality of lifting flanges, and 
wherein said lifting means comprises a plurality of lifting actuators operatively in contact 
with lifting flanges in order to raise or lower a heavy shutter in an level manner. 

Re claims 23, as modified in reference to claim 6, DCL reference teaches 
pneumatic lifting actuators. 



Application/Control Number: 10/609,184 



Art Unit: 3652 



Page 1 1 



Claims 34,36,39,41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over DCL (RPT24 Rotary Product Trimmer RPT-10001) in view of Cherek (US 
5,748,562). 

Re claim 34,39, DCL teaches a level probe (section B-B notes) but does not 
disclose the type of level probe. Cherek teaches a piezoelectric-based vibratory probe 
for sensing the level of material in a vessel (abstract). It would have been obvious to 
one of ordinary skill in the art at the time the invention was made to have modified DCL 
by Cherek to have the level sensor be a piezoelectric-based vibratory probe for sensing 
the level of material in a vessel in a conventional way. 

Re claim 36,41 , DCL teaches a level probe (section B-B notes) but does not 
disclose the type of mounting. Cherek teaches a piezoelectric-based vibratory probe for 
sensing the level of material in a vessel (abstract) that is detachably mounted by a 
setscrew 8 (also unnumbered near item 1 1 ). It would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have modified DCL by 
Cherek to have the probe detachably mounted by a setscrew in order to use a known 
probe attachment method. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to M. Scott Lowe whose telephone number is 703-305- 
1940. The examiner can normally be reached on 6:30am-4:30pm M-Th. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eileen Lillis can be reached on 703-308-3248. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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